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DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRIC CTIONS
FOR THE
IVY CREEK TOUNHOMEQ ASSOCIATION. INC.

THTS DECLARATION is made on the date nereinafier set forth by

Jauwo M MATHENY and KAREN H. MATHENY hereinaiter referred to &as

L} nted to by WESTMINSTER HOMES, IRC., a T
h-rein_ffer tWestminster") :

speclarant nd cong
rat

e
=2~ {
wATh

a
Carcolina <orpo

WuEREAS, Declarant has heretofore acquired certain real
property loca i

n the Town of Cary. Cary Township. wake County,
North Carolina, wWore fully daarribed in the deed recorded in BoOkK
6992, page 331, Wake County chlstr‘,’. ch Declarant is currently
developing into a residential townhouse community known as IVY
CREEX TOWNHOMES (hereinafter sometines referrad *ﬂ ag "Ivy Creek®
or the "Subdivision®);

w"“QEAS, Daclarant desires to provide for the maintenance and
upkeep OL ihs Area and to enforce the covenants and
restrictions dpp;;uuu;c ts tha gubdivigion, and, to that end,
desires to subject all of the y;uyc;t“ within the Subdivision to
the covenants, conditions, reELLLLLLUuD, cascments, chargea and
1iesns hereinafter set forth, each and ail oi Wh;uu iz and axe for
the benefit of said property and each owner thereoi;

AT AR A 1

WHERBAS, Declarant has deemed it advisable to create an
organization tov own, maintain 2nd adminigter the Common Area, to
administer and eniorce covenants and restrictions exclusively
applicable to the subdivision, and to uullcc: and Aighurae the
asgesaments and charges hereinafter creaied, and Declarant hae
therefore incornorated under North Carolina law as a non-profit
corporau;vu, the IVY CREEK TOWNHOMES ASSOCIATION, INC., for ihe
purpose of exercising the aforesaid functions:

ot

WHEREAS, Wwestminster has heretofore acguired
within the Subdivision and is execuilii s
such lota to this Declaration;

NOwW, THEREFORE, Declarant and Westminster declare that the
real propeitly dcscrzbeﬂ in Section 1 of Article II of this
Declaration amnd such auu;»lcﬂs thareto as may hereafter be made
pursuant to Article II nc;cu;, is and shall be owned. held,
transferred, sold, conveyed, and occupied subject to the covenants,;

- iaii sl
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nditiona, restrictions. easements, charges and liens set forth in
is Declarati which shall run with the real property and be
ing on all parties c'..':ung any

propeii’.y‘ (s} any part ¢
representatives, Buccessors and
benefit of each owner thereof.

ARTICLE I
NDOTAITMTANQ
BIAYb A EY ek bt

Section 1. vAssociacion® shall mean and refer te the IVY
CREEK TOWNHOMES ASSOCIATION, INC., a DNorth Carolina noi-profit
corporation. its successors and assigns.

Section 2. "propertieg" sghall mean and refer to the
“Existing Property” described i:: Article IT of this Declaration and
any additional properiy annexed pursuant said Article IT.

Section 3. "Lot" shall mean and reier to amny piot oif land,

with delineated boundary lines, shown on any recorded subdivision
map cf the Dropertiesa, with the exception of any Common Area owned

iation and any atreet rlahts of -way shown on
such recorded wap. In the event that any Tot im inereased or
decreased in size Yy J.!:\.Umuli‘.atiuu or resub through
recordation of a new subdivision plat, any newl t shall
thereafter constitute a Lot.

Fo e
in fee u, O oo

"Ouwner" shall mean and refer to the record
whether cne or more persons or entities. of fee simple title
to any Lot which is a par'.: cf the Dfnnertles including contract
gellers and owners ol aii cgu;t.y vf ;cug...,.\.....,.., hut axcluding thoge
having an interest in a Lot solely as security ;o; ._he pcrfc:mance
of an obligation. Any reference to an Uwier in the ruascu“.uc
gender shall be deemed to include the teminine gender, and any
Yaforsnca to an Owner in the singular shall be deemed to incliude

wlvswnal and wina varaa

Section 3. sCommon Area" shall mean and refer
property, together with any unpxuvt:uu:uu.n ..uerecr., CW
Association, whether in fee, by easement or oihe
common use and enjoyment by the Owners of Lots within iLhe
Properties. The Common Area shall be maintained by the Association

or its successors in interest unless dedicated to public use as set
forth nherein.

Section 6. ijember® shall mean and refexr to every persen
or entity who or which holds membership in the Association
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Deciarantc® shall wean and refer toc JAMES M.

Section 7.
MATHENY and KAREN H. MATHENY. It shall alsc wean and reisr Lo any
perason., firm or corporation to whom or which Declarant shall assign
or delegate the rights and obligations of Declarant by an
ignment 0Of Declarant’s Rights recorded in the Wake County
[~

*Unit® or uwc;;lﬁgu shall

any building or pertion thereof within the Froperties which
designated and intended for use an occupancy as a residence by a
nann1a family, whether as Owners or tenants or lessees ot the owner

- havnnf

L]
e T
R T

ATMTATE TT

PROPERTY SUBJECT 1O THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
TVY CREEK TOWNHOMES ASSOCIATION, INC.

Sectiocn 1. Bxisting Propertv. The real property which is
and shall be held, LrﬂubfcrLcd, scld, ccnveyeﬂ and occupied
subject to this Declaration, and which is within the jurlsd

of the Association, is described on Exhibit A attached her

ﬂ\

Qaction 2. Annexation by the Declarant.

ammar bt Avn T3
d- nlul AN A Ak Y A

time prior to December 31, 2005, additicnal lands within the
property described in Exhibit B to this ucb;ﬂxau;uu {hereinafter
the "Exhibit B Property") may be annexed by the Declarant without
rhe consent of the Members and therefore become subject to this
Deglaration by the recording by Declarant of a plat showing such
y&vycaty s b kg annaved and of a gunn1pmentarv declaration extending
the UpeIaLi_L aud u.fect cf thie Declaration to the property to be
annexed, prgv1ugu. ugwcvg;, that Biuh ,&uyyrt; mast “pe” "nn*‘ﬂ"n"n
to property already subject Lo this Declaration and mu"“ ke
approved by the Town ot Cary and, if appropriate, by the Federal
Housing Administration and/or Veterans Administration. Any or all
of tha Exhibit R Propertv may be annexed and subjected to this
uecl_-atzcn 35 ane n:rﬂn1 or as several parcels at different times.
The auua.l..u.;u of ﬂu\.h prcnert}’ pure ant to thia Section mav increase
the cumulative number of Lots within the ""-'*""M'tie_"= and, therefore,
may alter the relative maximum voting strength o

of Members of the Association.

hout Consent of the Membhers. At any

b, Annexation With Consent of the Members. At any time
that Declarant owns any land within the Properties, Declarant may,
with the consent of the Mambars asg get forth in this subparagraph,
annex additional propeily not within th\_ bour
B Property and, therefore, subject such additional property to

Declaration. Such annexation must be approved by the affirmative

-3 -
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vote of not less than three-fourths {3/4) of the Clazsz
cast, in person or by proxy, at a duly-callied H\et:t.a.ug cf the
Membnvﬂ at which a quorum is present, which meeting shall nave beei
condu\,._._d a Notice of Meeting which shall have
Bpe(_““_u“’ ;ug...;.;ed, as one of the purposes of the meeting,
annexation of ihe uuuih.h al prcper*y ‘such annexation shall be
made by recording in the Duinam Councy ch;:tr‘,’ of a Daclaration Of
Annexation executed by the Declarant aid the ASS ticn extending
the aperation and effect of this Declaration to ihe property o ke
ap__nexed, nrovided. however., that any property SO annexed must ue
...u....iguc"ﬂ to property already subject to this Declaration and
dpwwcu .,, ..hc Tﬂ.m. af Cary and, if appropriate, by the Federal
Housing Aij.uJ.:s\.Lau...Luu m.d,’vr Usterane Administration. Such
Declaration of Annexatioi :oua.n..l. contain a Certification signed by
the President or Secretary of the Association in sub"*=ntzallv the
fallowing form:

This is to cextify that, upon proper notice le ven a [thel
Special [Annual] Meeting ofi the MEDers of tbe I

Association, Inc., was held on {Dagte and Yeazr] &t u;...g,. The
purpeose [One of the purposes] of the meeting, as set forth in the
Motice of Mestrina, was to vote on the proposed annexation into the

ice ¢ inc;
sociation of the following property:

—aae

{Property Description as set £orth in the Notice of Meetingl

At such meeting, at which a guorum was present, in perscen or
by proxy, a total of votes were cast: vOLES WELE Cast
in €avor of annexation:;, and yotes were cast against
aﬁﬁexauvu_ nnnfn-rhnn1v the motion to annex the property

SV e

described aboveé was SPPIeves.

Any property annexed pursuant te this subsection may be
amu:m.-.d al gub_,e,ged tn this Declaration as one parcel or as
several pau.u.:w at da.fc::m'* +imea. The addition of such property
pursuant to Chis subsection way increase the ~umilative number of
lots within the Properties aud, thereiois, alter the relative
maximum voting strength of the various types of Members cf the
Association.

Annexation bv the Members. At any time after
the Decliarant no 1\,“‘_,;‘ c-.-ms any land within the Properties, the
Members may annex auuu.;uual ya.uycr.\:‘,' and, therefore, ‘subject such
additional property to this Deciaraliom. Such annexation must be
approved by the affirmative vote of not less than ._hlccf"‘"*t"w
1: /u of the Members of the Association at a duiy-called meeting oL

- 4 -
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embers, which meeting shall have been conducted pursuant to a
ice cf Meeting which Notice shall have specifically identified,
as one of ou e meating, annexation of the additional
propertcy. wall be made by rﬂﬂordlng in the Wake
County Regisctry of a ueLLQLaLiuﬁ f

Association extending the operacion and effect of thi
to the property to be annexed, provided, however, that any properiy
en annexed must be contiguous to property already subject to this
Daglaration and approved "by the Town of Carxry. Such Declaration of
Annexation Euull -nnp=1n a Cartification signed by the President or
Secretary of the nsscc13uivu in form subhgtantially mimilar to that
set forth in Section Zz.b. of I

[
=

this Articl .

Any property annexed pursuant to this Section 3 way be annexed
nd b acted to this Declaration as one parcel or as several
Aifferent rimes. The addition of such property pursuant
kgaction may increase the cumulative number of Lots
within the Fxrop iss and, therefore, may alter the relative
maximum voting strength of the varicus types of Members of the
Association.

ARTICLE III

MEMDEDOUTD AND VOTING RIGHTS

h
JHe
n

Section 1. Membersni Every Cuwner cf a Lct which
subject to assessment by the ASSOClatlcn shail be a Member of the
Ramnciation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

Section 2. VYoting Rights. Th
membership shall be apPuLLcunub e
There shall be two classes of Lols W

a) Class A Lots. Class A Lots shall be all Lots emCepl
e as the same are hereinafter defined. Ownership of a
A Lot 5"311 antitle tha Owner(s) of said Lot to one (1) vote.
Wnen wiore than ons pexscon owng an intereat (other than a leasehold
or security interesi) in any Lot, all su”‘ pnrﬂnnﬂ chall he Memhers
and the voting rights appurtemanit Lo their Lot ghall be ﬂverCLSed
as they, among themselves, determine; but fractional VUL;ns shall

not be allowed, and in no event shall more than one vote be cast
with respect i-n any Class A Lot.

bEP]
-4 ._l
) {0
i

waao

(b} Class B Lct§ c be all Lots owned
by Declarant and by any builde ch acouired such
Lot (s) from the Declarant for the puiposs of constructing 2
regidence thereon and which have not been converted Lo Cliass A LULa
as provided in subparagraphs (1) or (2) below. Declarant and such
knw1ﬂnr{c\ ahall he entitled to three (3) votes for each Class B

T o A.A..-.-.A
LoC Owincl b‘,’ them,

)l'—‘

w
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The Class B Lots shall cease to exist and shall be converted
to Class A Lots upon the earlier of the following tc ccour:

{1) When the total number of votes appurtenant to
the Class s eguale the total number of votes appurtenant to
the Class Lots; provided, however, that all Lots owned by the
Declarant and the puildst(s] shall revert ta Class B Lots and
thereby be reinstated with all r;ghts, nrivileges and
regnon51b111t1es of such Claass if, aiier Luc vuu:crszcn of Clams R
Lare to Class A Lots, additional Lots within ihe Fropert‘cs are
formed by the racording in the Wake County Registry of « new map of
LoLs as set £arth in Article IT hereof, thus making Leciarant and
the buildez {5} the nwnera hy virtue of the newly-recorded Lotsg and
of other LOts owned LY Deplarant and the builder(s}, of a
sufficient number of Class B Lots to cact 2 majerity of votes (it
being hereby stipulated that the convel sion ey recc""°r91nn ahall
ccour automatically as often as the foregoing facts shal

(o)

2

H

P"l

sogur)
{2) on December 31, 2005.

when the (lass B uvua cease to exist and are converted to
Class A Lots, Decliarant snall have the sa righta as other

owners of Class A Lots; however, &uchn ""ntlnue to be
treated as Class B Lots for assessment purposes.

Section 3. Vacant/Leased Residenceg. If the Ownexr of a
Lot ceases Lo OCTUPRY ! the dwelllna constructed thereon as his own

ig leased for rental purpcses o »cnants, thn vate as expressed by
the Owners of such vacant and remtal uni its shall not ke entitled to

=1
any weight greater than forty- _nine ({(4%) peicent on any matter
pcnd;ng hafore the Association.

ADTICLE TV

Y

PR—y Pl
AJERIC L KA\ LW

Section 1. Owners’ Easements of Enjoywment and _&HCT .
nxcep. ag _,m~roﬂ by Section 2 of this Article 1v and by the nu;cs
and ncgu;au¢uua ﬂ*ﬂﬂ*nﬂ by the Members and/or the Board of
Directors ofi ihe nssac;a.*u", every Ouner shall have a right and
easement of enjoyment iii, use of and accese to, from and over the
Common Area, which right and easement shall be appurtenant to and
chall pass with title to every Lot, subjeci to:

-

(2} the right of the Asgociation to charge reasonabie
admission and other fees for the use of any facilities hereafiter
situated or comstructed on the Common Area and to limit the use of
such facilities to Owners wWiis Ubuuy 2 reecidence on the Properties
and to their families, tenants and guests, as provided in Section
2 of this Article IV.
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{b) the right of the ﬂBSOClatluu to susper
s of an Owner for any perlod aurlng Whiun any
B

_....__,‘-“’a.n—ﬂi-w-hlﬂﬂu‘ﬂi'lu'

{(c) the right of the Asascciati to dedicate, sell or
fer all or any part of the Common ATSSH :c any pohlic agency.,
irv or utilicy for such purposes and subje cr ta auch
icn= ae may be agreed upon Dby the Meweis. Mz such
dedication OF eranafer shall be effective unless ihe Hembers
entitied to at 13;3: thres-fourtha (3/4) of the votes appurtenant
to each Class of Lots agree ta such dedication, sale or transier
and signify their agreement by & =1gned and recorded document,
nrnv1ded that this subsection shall uut

antara of the Association, without ihe
under and aciuss :h... Common
Area for the purpose of installing and maintaining sewage, utili:y
{including CATY) and/cr drainage facilities, when, in the opinion
of the Board, such €a&ase ments are necessary for the convenient use
and enjoyment of the rioperb;cg. Q"hﬂnﬂf to the provisions ot
ﬂnhnaraarabh (e) below, the Comuon ATea shall be nrnserved to the
pnvnarna1 benefit of the Owners or of the yuu;hv in general and
shall not be conveyved except to the Town of Cary or o ancther
non- p]_-(“_‘_‘_ CCIPCI“""‘“ qraanlzed for similar purposea.

e e o b T

{d) the right o€ the Rsaociation, with the assent of
Members entitled to at least two-thirds (2/3) of the votes
appurtenant to each Class of Lois, t©o murt"age, pledae. deed in
or otherwise hypothecate any oOr all of its real or personal
Avty ag security for money porrowed or debis incurred, p*ﬁ“1ﬂnd

that the <zights of any such lender or morcgayee bnall be
subordinaie to the yvnhnrrv rights of the Owners as set forth
herein.

(e) the right of the Associaticn, wirh
Town of Carv. Members entitled to at least uh.cu‘fcurths (3/4) of
Y uhe wotee appurtenant to each Class of Lots, and, if reguired, of
dexr na Administration and/or veterans Administza
to exchange ail or TY
consideration of like :ulge ="ﬂ urility.

ihe

Section 2. pelegation of Use.

{z) Familv. The right and easewent of cujcyment and
access granted to every Owner by Section 1 of this Articies
exercised by memoeSrs of the Owner’s family who occupy the resxucuuc

— of the Owner within the Properties as rheir principal residence in

Wake County, North Carolina.

e e e Yt e i e
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r
occupy a residence within the Hroperties,

residence, as their principal residence in Wake County, NOrtn
Carnlina.

{¢) Cusste. Th nd easement of enjoyment and
access gzaﬂtéu [iv] every c Gection 1 of this Article may be
delegated to guesis of &uch uwuc;n, tenants or geontract p"rﬂhnnnrn

subject to such rules and regulatiovns as way be established by the
Board of Directors.

Cartion 1. convevance of Title To The Asgsociation.
ucbla;uut ccuaqantn for itmelf, its successors and assigns, that

lC WJ.J..L buuvcy
gection of the

Area within each phase or
Assogiation nprior to the

conveyance of the first Lot within such yuase oY sect:cn to an
Owner. Declarant reserves an easement over and across the Common
Area so long as it owns any Lots within the Properties for tine
purpose of ﬂanfructlna such improvements on the Common Area as it

Aa
[ =t

ecessary or advigable. Excent as otherwise stated herein,
all conveyances by Declarant to the Assaciation shall be free and

clear of all encumbrances and liens, exce“* utility and drainage
easements of record or shown on the recorded pla*= of the
Subdivision. Any improvements placed on the Common Area LY

Declarant shall become the property of the Association upon
complet ion of such improvements.

Regulation and Maintenance of Common Area
Eagements. Declarant will, pricr to the c eyance of the first

Lot to an Owner, reserve oit 4 Lc&ULucu piat or grant to

Asgociation an easement over and across Chat pULLLUu oL any Lot

which a Common Area easement lies. It is the intent of Lhe

Dacmlarant that, unless otherwise approved by the Declarant or the

Azzooiation ae ?vn\ndad in Article VIII of this Declaration, the
(U 1

easeiment area =hql‘ Le maintained in the same state as when the Lot
upon which such easement 1iss was conveyed to the Quner.

{a) Rights and Regpongibilities of Lhe Lot OWheis. uuuh
owner of a Lot upon which a Common Area easement iies shall pay ail
property taxea and other assessments levied against his Lot,
lnc‘_dzng that portion of such tax or assessment as is attributable
to & Common Aréa casement. MNotwithstanding any other provision of
this Declaration, no Owner oSr other person s":al1 without the prior
written consent of the Associatiomn: {1} remove any tress or
vegetation within the Common Area; (2) ereci gates, fences, oF
other structures on the Common Area; (3) place any garbage
receptacles on or in the Common Area; {4) fill or excavate the
Common Area or any part thereof: or (5) plant vegetation or
otherwise restrict or interfere with the use, maintenance, and
preservation of the Tommon Area.
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\D) fo mn A P e e t121iiina ~f tha RAaanriation: The
Asgociation shall have the rlgnc and UU.LLHE'C.'I.QTA o Eﬁsul"c that the
Common Area is preserved to the perpecual. peneiit of the Owners

within the Subdivision and, to that end, shall: (i} maintain the
nﬁmmcn Area in its natural or improved state, as appropriate, and
keep it fres of impediments ro irs free use by the Owners within
the Subuavision; {ii) procure and maintain adaquate liability
insurance, in an amount not LE55 Tl

non ng' covering Pho

Association and its Members agalnac aily 1988 oF darnm,c nuff;:cd by
any person, including the Owner of the Lot upon which a Common Arsa
eamement lies, resulting from use of the Common Area; and {iii} pay
211 property taxas and other assessments levied against all Common

Aemm
P a=1-1

-~

swned in fea by the Ammociation.

COVENANT FOR MAINTENANCE ASSESSMENT

1, Creation of the Lien and Personal Obligation of

Declarant, for each Lot that it owns within the
; pProperties, hereby covenants, and each Owner of any Lot, by
i acceptance of a deed therefor, whether or ndot it shall be so
expressed in such deed, is deemed To covenant aind agree to pay to
the Association annual assessmentsa and special assessments, such
asasssmenta to be established and collected as hereinaiter
provided. 211 agseasments which are unpaid when due, together
interest and late \.hu;.:,dﬂ cet forth in Section 8 of this Article V
and all costs of uu;¢=g.‘.4.uu, “.\..;udxng r==="‘m="\‘-= attorney’a fees,
shall be a charge on the land and shall be & x...,..unulng l:er upon
the Lot against which such assessment is  wade. Bachi such
1 assessment or charge, together with interest and costs of
! collaction, including reasonable attorney’s fees, shall also be the
: perscnal or corporate obligation of the verson(s}, firm(s) or
comara..umm) vm.-ng such T.ot at the time when the assessment fell
due, but such yl::x.:luua.l. vba.a.gatlcn ch2ll not be 1mnnnnr’] unon such
Owner's successors in tiile unless expressly assumed "“,' tham
Although unpaid assessments and charges are ot the persoaal
cbligation of such Owner’'s successors in title uniess expressly
agaumed by them, the unpaid assesswments and charges shall continue
s ke a Tiaen upon the Lot against which the assessment or charge
was mauc.

-]

tion 2. Purposes of _Assessments. The assessments

levied by the Association shall be used exclusively to promote the
recreation. health, safety and welfare of the residents of the
Dronerties and. in particular. for: (i) acquisition, improvement,
a::d maintenance of nrnnnrtles_ gservices and facilities related to
et the use aud c..jv‘;ment of the Common Area; (ii) repair and
reconstruciion oi 1m;rove—en..= cn the Cc. on Area, including storm

water infiltration devices and other storm water dralnage
facilities constructed on or serving the Properties, including but

-9 -
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st of repair, repxa:.cuu:.. and additions

not ;imibcd :c, the co

thereto and the TSt ~f labor, equipment, materials, maua,gmenf and
supervision tnereug, {144} pay avmant of taxes and public asaessmcut-
levied against the Commoi Ar-w ocwned by the Agsociation in ch,
{iv) maintenance, replacewent, repair and reconstruction of suci
p“'**ons of the Lots and the xmprovemsu.v and landacaping ingtallied
therecn a2e the Association may deem PIOPSI; (v‘ nrnrurement and
mainlenancs c‘ insurance in accordance with the S‘”tlcn ai{b) of
Articie iV uuu Se":ion a of Article IX of this Declaxration; (vi)
employment of attornays, accountants and other persons oL fiyme €O
represent the Association when neceseary; (vii) paywent cf
nr1nc1nal and interest on funds borrowed for Association purposes;
Ana (viii} such other needs as may arise.

r

,ub._....u-anhmadﬁﬂﬂ*ﬂ
=14

-+

n

Maximmwﬁﬂ"&- rneil January 1,

1998, annua’ assessment 3hall Dbe sigg.”g ey Clams A

Lot _vn) and, subject to the PrOV1810uu oE Sectiong
£l

(S__L_U! pe:. wmoncn; ang,; rinar
3(¢) and 3(a), below, 53135.00 per Class B Lot (S11.25 per wonth}

(a} From and after Jaii . the Maximum Annual
Assessment may be increased by the Boara cf nirectors effective
January ﬂf each yvear without a vote Of the membership. but
subject to the 11._+=fﬂnn that the percentage of any guch increase
ghall not exceed i0% o T2 i for the previous
year unless such increase 18 approved as set forth in Sectiom 31ib},
halow.

l..

(b} The Maximum Annual ﬂaacponmnt may be increased
without 11m1tatlon if such increase is apprc.ed hv the Class B
Member ana not leee than two-thirds {(2/3) of the vubes cast by the

Class A Members, in person or by proxy, at a meeting Guly called
for this purpose.

{c) 'The Board of ULLCbuvr: may fi X -he annual assessment
at =any amount not in excess oi ths “mx jmum (including zero);
provided however, that, except as QLLETW sc g*nV1dad in this
& Declaratidii, the aggeasment established for each ula"= B Lot shall
always De one- courth (1/4) of the assessment for a CTlass A Lot.

A Class B Lot \L.g., a Lot owned by the Declarant Or &
milder who purchased such Lot £xom the Declarant) shall be
asgoessed at the Class B rate until a dwelling ronatructed thereon
is occuy¢eﬂ am a reaidence pursuant to a certificate of occupancy
issued by the upﬂrﬂnf1ate aovernmental agencyi uuereafter it shall
be assessed at the Clags A rate. Such Lot shall remaau a Class B
Lot for all other purpcsys as leong as it is owned by the peclarant
or such builder. it ais Luc 1ntnnr ~f the foregoing that a LOU
containing a dwelling owned by L“c Daclarant or a puilder and used
as 2 model or sales center, and not as a renidence, shall be
assessed at the Class B rate, but that such Lot shall be assessed
at the Class A rate even though owned by the Declarant or 2 builder

if it is occupied a8 2 residence.

I'

- 106 -
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in the event that ass B Lotam are converted to Class A
Lots, or Clasa A Lots are reconverted tc a Clagma R Lots. the
g

according to their class as of the date of each converp¢g" and

‘.'ECC!!‘.'E!S inn.

1G} Any, annual acseasment established by the Board of
pirectors shall cou;inue :“5“==fter from year to vear as the annual
assessment until changed by ths Beard.

Section 4. Special Agsesgmenis. in additicn o the annual
assagementa authorized above, the Association wmay 1&vy, in any
asaessmen: vear, aspecial assessments for the purpose oi defraying,
in wholie oF .n pav* the coat of any construction, repair or
replacement of any Aimprovement for which the Association 18
responsibie, includ;ug, if appropriate, fixtures and personal
property related thereto, £for cf \dehrednesa  and
interest thereon, or for any other purpose, prgvxggg *§=; any euch
asgesament shall have the assent of the Class B Menber and noct less
than two-thirdas (2/3) of the votes cast by the Class A Mempers, in
person oF by prcxy, at a meeting duly called for this purpose, and
shall be inm the ratics prc‘___ed in Seetion 3(¢) of this Article.

L _ . omo

Section 5. Assepswent Rate; Colicction Dex
special assessments shall be fixed at a uniform rate for 211 Lotsa
within each Class and may be collected on a yearly, guarterly or
monthly basis, as dstermined by the Board of Directors.

tion 6. Notice of OQuorum for anv Action Authorized
ections 3 qﬁ ;. n;itt s notice of any meeting called for
the purpose ot taking any aciion authcrlzcd "“dﬂv gection 2 or 4 of
this Article V shall be sent to ail mcmuc;a nct lc"" than fifteen

{15) days nor more than thirty {30) days prior io ile messting. At
such meeglnn the presence of members or of proxies entitled to
cast fifty percent “isn%¥) of the votes appurtenant to each Class oi
Lots shall comstituts 2 guorum. Tf the required quorum is not
present, anotcher mcctiug wmaYy b- galled eubhject to the same notice
requirement, and if the saue is callcd f"* 2 datrae not later than

sixty (60) days atter the date of ihe first westing, the required

.

merum at the subsequent meeting shall be one- -half (3/2) € the

quorni

required cquorum at the preceding meeting.

Data of Commencement of Annual Assessments:
Initcial and odbS“-“"“* Annual Acsessments: Certificate of
Payment. Unless a different commencement date is set by the Board
of Directors, the annual assessmenis y;u%;de* for herein shall
ce as to all Lots in any phase on the first day of the mv"th
£ollowing rhe recording of the plat of that phase. Uniess a ilower
awount is set by the Board of Directors, the first annual
assessment shall be the annual assessment” set forth in

Section 3 of this u;u;glc and

number of months remaining in the ualcuda* yﬂar

- 11 -
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At least twenty- £ive {28) days ! afore January 1 of each yca;,
1
-

the Board of Directors ahal £1 the amount of the annual
assessment against each Lot. AL (15) days betfore
Sanuary 1 of “aach year, the Board ors shall send written
notice of such acsenament to every Owner subj <t thereto. The due

P N

dates for Lns Eu;ment of annual and specia
established by the Board of NDirectors.

j
a
4
T
a
m
o
£t
[
o
(34
o
']
ha
I’
.
-
o3
L]

The Association snu;;, upsh damand, and for such reasonablée
as aa the Board oi Ullcuuuag mav datermine, furnish a

”~ =V
chaxge
certificate aigned by an officer of LMG Amoociarion setting forth
wnether the ascagaments on a gpecified iot have been paid. If such
certificats atates that an assgessment nas ugen paid, such
certificate shail 5¢ concluaive evidence of paymernt.

Section 8. Eilect of wannavment of A Assessments; Rewedics.

Any agsessment not paid within ten 710} days after the due aate

shall incur such late charge as the uca“d ‘of Directors may trom
time to t;mn establish, and, if not pdxu within thirty (30) days

after the due date, shall also bear interesat from the due date at
the rate of twelve percent (12%) per annum ox the u;,ueﬂ* rate
allowed by law, whichever ig leas. The Association may BIing an
action at law or in equity against the Owner personally ODllgaucu
to pay the same and/or IoreulOS= :he l1ien against the Lot for which
such acseasment is due. Interesi, late p=ym=nf charges, costs and

reaaunwle attornev g fees of such actiocn OF forecloaure shall be
added to the amount of such agsessment. No Cwner w=v waive OY
otherwise escCaps 1ighility for the assessments prUvLucu for herein

by non-use of the Common Are2 or by abandonment of his Lot.

Section 3. borginaticn of t"e l.ien to Mortgages. The

Lct. gale or transfer
of any uuu auaT‘ not affect any agsessment lien. However, the sale
or transier of a Lot purguant to such a foreciosure Gf o mort

or deed of trusi nua;l sxtinguish the lien ot such asscnamcuu- as
to the payment thereoi wu‘ch macame due prior to the date of au»h
convevance. No such sale Or

1~=h111fv for any assessments LHCLCGLbuﬁ

lien uhevﬂnF hut the liens provided for h;rc:n ‘shall continue to
be subordinate £o the lien of any first morigage °f deeggegfrrust.

Section 10. Examnt Pranertv. All property OEQJ.L,as.cu ‘.‘_C and
accepted by a public au,hcr‘fv and all property owned by &
..... i fit © 1-~~*~ﬂn exempt from taxation py ihe

1awe of the State of North Carolima sh=11 be exempt from the
e created herein. NOCWLEHBLduu;uv ~h= foregoing. NO land

or lmPLchmgutg devoted to dwelling use shall be sxem“* “from said
assessments.

..
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1. Working Capital Fund. At the time of closing
=1 sale of each dwelling constructed on each Lot, a sum
sisxth (1/5) of the =nnua1 aasessment for Class A Lots

rn

o he i
equcu. Lo one-
in effect at the time of such sale shall be collected from the
purchaser of such GWe&llng and transfsrrved te

part of its working capital. The purpose of the WOTrRing

) o
[ et
,,b

T T e L R e A B
.
I

availahle tn meaet unforeseen expenditures or to acquire additcional
squipment or services deemed by the Board of Directors to be
necessary oT dasirabls, Amounta n:nd to pursuant to this Section
shail not be considerad &a& an advance n=vmenr of any regular
assessment.

ARTICLE VI

RICUTS OF LENDERS

e o Mo mman A

Section 1. Books and Recoxds. Any owner or holder of
first deed of trust on any Lot, or its agcuu\a), shall have th
right, during normal business hours, to examiae copies <of this
3 Declaration, the Articles of Incorporation., By- iaws, and the books

and records of the Association and, upon written request to the
habUbLaL*U“, to receive a copy of the financial statement for the

________ JE- Py,

immediately preceding fiscal year.

.
lW?D

h

Section 2. Notice to Lenders. Upom WIitt
Association, the owner or holder of a first deed

Iot shall he entitled to timely written notice of:

at A the
st te

'.n.

fmke o~
USLC Uli auny

Or charyes

}  Any £0-day delinquency in the payment of assessments

__ 3 e

{a
owed by the Cuner of the Lot securing its loan:

(b} A lapse, cancellaiion, or waterial medification of
any insurance policy or fideiity bond waintained by the
Asanciation: and/or

]
(P}
n3
]
1]
1]
e}
D
-r

on that requires the consent of a
Gf c'.-.'r.ers cr hnldera of first mortgages on the

Section 3. Approval of Owners and Holders of Fi;g; Deeds
nf Trust. Unless at 1east seventy-five percent (/5%) of the owners
-~

S aave Javell L=

X
|
d
1 {a) By act or omission seek to abandon, partiticn, sub-
o divide, encumber, sell or transfer any real estate or IWMpTo ents
thereon which are owned, directly or indirectly, by the
Association. The granting of easements for utilities or other
purposes shall not be deemed a transfer within the meaning of this

2 _
3 =

-
- 4
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auae Notwithstanding anything herein to the contrary, the

wned by the Association, whether in fee, by easement, or
=, shall he preserved to the perpetual benefit of the
s or of the public in general and shall not be conveved except
to the Town oi Cary or t©o ancther nc:: p:ﬂ‘ "nvnoratlon for the
aforementioned purposes. uothim_., herein shall be deemed to
prohibit the Association, with the consent of the Town uf Car',',
from exchanging Common Area for other property as pruv.l.ucu in
Saction 1(e) of Article IV of this Declaration, or to require the
app"cval o€ euch axchange by the holders of first deeds of trust on

oL
l_lll: D .

{b)] Change ihe wethod of determining the obligationa,
assessments, dues or other charges which way be levied against 2
Lot :

{r) Fail to maintain hazard insurance on insurable
improvements on rhe Common Area on a current replacement cost basis
in an amount not 1less than cne hundred nercent (100%) of the

insurable value; or

(d) Use the proceeds of any hazard insurance yu;u.y
verina lossea to any part of the Common Area for other than the

]

ir, replacement,; or reconstruction of the damaged improvements.

g"gggigu 4. :u,...c..:: of Tayae and Insurance Premiumg. The
owners or nolders of first Geeds oi \_r'_s., on Lotg, dointly or

singly, may pay taxes or other charges which are in dgfa"“- and
which have or wmay become a cnarge or lien agalnsc ainy of the Cowmon
Area and may pay overdue premlums on hazard insurance po;lc:.es or
secure new “hazard insmurance coverage upon the lapse of a policy
covering ::"-:pe""‘,’ cwned by the Association. The persons, fixrms or
corporaiions mcuum_, su\-h paymente ghall he owed immediate

reimbursement thereior U_y the Associaticn.

ARTICLE VII

EACEMENTS
Section 1. Access_and Uiilit LY ng‘semenw. E:sements for

the installation and maintenance of driveways, wWalxkways, water,
ag, telephone, cable television and electric power transmission
nes, sa___ta_rv sewer and storm water drainage facilities, and
r public utility installations are reserved as shown on the
recorded plats of the Prcper'.:‘ﬂﬂ. The Asaociation may reserve oOr
grant easements over the Common Area as provided in RArticle TV,
Section 1(c}, of this Declaration., Within any st ch easemer:‘.: herein
provided. no structure, planting or other material shall be placed
or permitted to remain which may interfere with the installation or

A I

i
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nalntenance of the uci ities ‘“”t*lled thnvﬂnn or which may change
-

inage pipes

For a periocd of twenty- five (25) years from the date uc1=ug,
Declarant rescrves an sagement and right of ingress, egress and
regress on, OVEL and under the Properties to maintain and correct
drainage or suriace waléer Luuuff rder to maintain reasonable
standards of health, safety and app .ance. Such right expressly
includes the right to cut any trees, uuaucu o phrubbﬂfy make any
gradings of the soil or take any other similar action yha: it deema
reazcnably necegsary or appropriate. After guch aciion nas b&
Lu“w;cbcd, neclarant ehall grade and seed the attected propercy and
otherwise restoic the affecged property to its original condition
to the extent pIdLLLuau;c, Lut shall nat he required to replace any
trees, bushes or shrubbery necessar
aive reasonable notice of its inten
affacted Owners.

Sgct cn 2 Rasements for Governmental ACCESS. An easement
is hereby c,LaU**a“gd cv“r the Common Area and every Lot within the

properties for the ucuc;;u cf =““llcable governmental agencies for:
installing, removing and Lcau;ug “*ﬂ* meters: maintaining and
replacing water, sewer and drainage faciliti ; a2nd acting for
r purposes consistent with pubiic s

;uhL_ding without limitation, law enforcement,
garbage collection and the delivery of mail.

a
c

e f_ter  an

arety and welfarﬁ
L

ke

ire PIULcuu;un,

Section 3. UﬂucLa' Easement and Right of Entry for Repair,
Maintenance and Reconstructi ot if any dwelling is located closer

than five (5) feet from its lot iine, Luc Cwner *hnvnnF ahall have
a perpetual access easement over the auJULu;ug Lot te £

rcsannablv necessary to perform repair, wainten
reconstruction of anch dwelling. Such work shall Dbe done
expeulLLuuslj and, upon completion of the work, the Owner shall
restore the ddjOlu;ug Lot tﬂ ae nearly the same condition as that
which prevailed prior o the commencement of the work as is

reasonably practicable.

Section 4. Association’s Easement and mighit of Baotry. The
npauu*ut‘v“, far itaelf and its employees, agents, contraciors,

SupguubgabbULg and inviteea, shall have a perpetual access easementc
over the each Lot to the sutent reasonably necessary to perform the
maintenance to be pELLUmed by the Aeaociarion as provided in
Article IX of this Declaration.

e
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ARTICLE VIII

ADAUTTEREATIIDAT. CONTROL
PO F RO RVt R

No building, £fence, wall or otist s::uctu:c ghall
commenced, erected or maintained upon the Fropsitiés, noT uhall
axterior addition to or change or alteration therein be mads,

nall a building permit for such improvement or change be appxleu
e

or or thaiﬁed, nay ahall any major landscaping or relandecaping
of any Lot be bummcu»;d oY mada (gurh conatruction, alteration and
landscaping are nexcluaLLcL refarred to as tha "improvements®)
until plans and specifications shawing .he naturas, lkind, shana,
heights., materials, color and iocacion of same shall have kean

Py

aubmitted to and approved in writing by the uec;axaut. if the
Declarant faile to approve or disapprove such proposed improvemernis

thirey (20) “days after complete plans and gpecifications
have been rece:.ved by ik, approval will not be required, and this
Article shall be deemed to have been complied with. The Declarant

shail have the right to charge & reascuabls fee, not to axcasd

$75.00, for receiving and processing €ach applica:icn. Thae
Neclarant shall have the right to promulgate and from time Lo »im-
written architectural standards and ccnacruccxun
specificaticong (hereinafter the "Architectural Guidelines") which
may establish, 4rf~qe and expresaly limit the standards and

specifications which will be app*ﬂ"ﬂﬂ including, but not limited

to, architectural style, exterior color or finish, roofing
material, siding material, driveway maLéflal, ;audscape dezign and
construction technique. The Declarant shall not appiove any

Imnvnvnmanfﬂ which it determines, in its discretion, not to be in
harmony o©f external deaian, construction and/or location in
reiation to the surrcundlng ervucturea, topography or the general
plan of develupwent of the Subdivigien.

Declarant may, at any time, delegaie the revie; and approval
anthority contained in this Article Vi1l to the Board of airec:c:=
of rhe Ageociation or to any other person(s) or firmis) . such

made by the Declarant by recording in the Wake
Z\gsnnnmnnf 0of beclarant’s Rights. Declarant
ghail delegaie such aduhurlty to the Resociation (which may. in
turn, delegate such authority to ¥ Commirtae
composed of three or more persons appu;uucu b, the BDoard of
Directors of the Association), not later of the date upSh -hi-h
Daclarant no longer owns any Lots within the Properties or Decenbar
o~, 200g, whichaver ig earlier. Any use of the term vpDeclarant® in
this Article VIII sghall be deemed to apply to Declarant and, when

appropriate, Lo any such a=31gnee of Declarant’s rights. Nothing
herein shail be consirued to Perwm interference with the

development of the Lots by Declarant in accordance with its general
plan of development.
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Section 1. meanciation’s Responsibility. In addition to
malnt;n;héz ST tue Common Area and the improvements and facilities
located thereon, the Associat on ghall bha rasnonsible for
maintaining the grass, plants, auxuuu, kxees, 1="ﬂ~"=n!nﬂ walks

and parking areas (hereinafter the *Yard ;mprevems...:") astalled
by the Declarant. Association or the puilder who conatiucisd the
initial *--pw“rnmnnrn on such Lot(s), and any Yard improvemnails

installed u, an annv with the prior written consant of the
Association (but only te the extent that such consent specifically
provides that the Associat will maintain such added

landscaping), provided, however, that: (i) the Rssocisrion ahall
not be responsible for malntaining any fence inatallsd on =ny Lot
or any vard Improvements inside of such fence install {44} ths

-_|‘
GUj \Vhar wiiw
1l

association’e obligation to majntain shall not include Lihs
obligation to ,An1,ﬁn any plant, shrub or tree for any reason; and

{iii} the ﬂssoc1&tlcn shal’ not be responsible for repair or
replacement of any Yard Imprcvement= when such repair or

replacement 1is necessitated by work done by ﬂr at the rauuc-t of

any Owner or any utility company or goveinme al sntitvy.

o Ageonciation shall have no responsibility to ma;nnunu o
LCPQLL any Unit or any portion thereof or for insuring any unit orf
other improvements on any Lot, and shall not be liable for &ny
damage to any Unit, except such damag° cansed by the Association,
its duly authorized agents or EWpLOYESS.

The Association shall have the right {(but aot ths uulig-
by the affirmativa vote of a ma1or1ty of the Members of each <
to accept certain itema, areas or improvements on a Lot for
maintenaice by the Aagcclatlgn including, but not limited to, yard
Improvements insialled by & Owne:. cuch acceptance shall be in

writing and may be subject Lo such terwms and conditiona, including,

) i

but not limited to, a special assessuent OF increased annual
agacsament for that Lot, as the Association might establish in such

written acceptance.

Oumer'e Resnonaibilitv: Rem&dy_fﬂr_mm

Seciiovi
Failure tO Maintalin. Any waintenance on 2 1ot that is not the
responsibility of the Assouciation, whether by the terms of this
Declaration or by written accepitance of same, shall ba rhe
responsibility of the Owner of such Lot. Each Ownex =ua‘1 keep hie
1ot and Unit in an orderly condition and shall keep Gths
improvements thareon in a suitable state of repair. If an Owner
Ggoes noc Perfam extericr maintenance of his Lot and Unit, the
Association shall have the rlghu [but not the obligation}, through
its agents and employees, by the a;fLLmut1v= vote of not leas than
two-thirds (2/3) of the Board of Directors, & enter upen such Lot
and to repair, maintain and restore the Lot or exterior of the Unit

- 17 -
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n ‘2 of fhls Artlcle Prior to such eﬁtry, che
s s written notice to the Owner stating: i3}
the specific maintenance: (ii) the corrective
action to be taken; fima, not less than 15 calendar days
from the date of the not tice, in whi Owner ir to perform the
necessary maintenance; and {iv) a Etatcmcu: that, if the Owner
€aila to perform the maintenance within such Stime pericd, the
nuiGClat""‘ will exercise its right to periorm the maintsnances 2
that the Ownsr -,-.':'_11 he aaseased with the costs thereof as providsd
in this Articlie IX.

(l '
r
o,
*r

nd

Section 3. gsepsment of Cost. in the event that the
Asraciation performs ma1ntenance ol aily uot as provided in Section
2 of t-h'\n Article IX, the cost of any sucihi maintenance, raplacemant
ahall be assessed against the Lot upon whi-h such
maintenance is done and shall be added to and become part of uhﬁ

assessmencs to Wu;ch such Lot is subiect under Article V hereof,
enforceable under Lhe CLEIms theraof

ox

Section 4. Access at KCabungulc Hours. As provided in
caction 4 of Article VII of this UEC$dLaLLuu, the Pﬂscc;atlon,
uhrcugh ite dnly authorized agents or employees, shall have
right, aftexr reascnahlo oral or written notice to the Jwner, tc

enter upon any Lot at reagonable hours on any day.

USE RESTRICTIONS

aegtlon 3. Drohihired Uses. No Lot or dwelling
constructed thereon Shall ba usad for any purpose which 1is not
permisgible under applicable gcvernmental residential zoning
regqulations.

cncrinn 2. Prohibited Activities; uuslnesses. No noxioua
trade or activity shall be carried on or i any Lot SF
Unit, nor aua;l anything be done thereon or therein which may be or
become an annoyance oT nulsanﬂn to rhe neighborhood. No business
trade or activity may be buuuuuucd on any Lot unless permitted by
the Board of Adjustments of tie Town cf Cary.

f

Cartin
= =

on 3. Temporary Structures. Ko residence of 3
temporar‘x nature chall be erected or allowed to remain on any u\n.,
and no trailisr, basement shack, tent, garage, barn, or any other
puilding of a simiiar nature chall he used as a residence on any
Lot, either temporarily oF permanently.
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Section 4. Qians. Except as ctherwise required by the
Town of Cary, nc sign of any kind shall be displaved to the public
view on any Lot except signs ant or a builder to
advertise Lots and/or Dwelii i
and sales period, one sign of not wore Chai six (&) square fecet
advertisinag the property for gale or rent, and signs. of not wore
than six (6) sguare feet expressing support of or opposition to
politisal candidates or other issues which will appear on the
general or special election, provided that
igns g"ull nct be placed on a Tat earlier than

I3
i
LRl | -
iticai 5
0}

days before such clection and shall be removed within

gixty (6
two (2) days after such election.

Section 5. Animals. Ko animals, livestock, or pouliry of
any kind ghall be kept or maintained on any Lot or in any unic,
that dogs, mata, or other household pets may be kept or
maintalied, 1at they are not kept or maintained for
commercial purposes. o Secticn 12 of thiag Article X,
the Board of Directors of the Association shall have
authority to adopt rules and reguiations which ifurther limit ox
prohibit the types of animals or househoid pets which may be kept
or malntalneﬂ on a Lot or in a Unit and which limit or prohibit
upon Common Area.

~la ale
bule ﬂllnl-l“a.l-a

Section §. Antenunas; Satellit" Dighes. Mo
or disc of any size and no radioc Of L=*=VL51cu transmi
reception towers or antennas shall be erected on a Lo
annrnved as provided in Article VIII of this Declaration.

aﬁﬂt:n, . Clatheslines. No clothesline may be erected or

maintained on any Lot.

Section 8. Garbage; Unsightly Otorage. ..11 trash and
rubbish shall be kept in garbage cans stored behind the Un;t in
such a manner as not to be visible trom the street upon which the
thnit fronrs. No trash. rubbish, stored materials, wrecked or
incpcrable vehiclea, or similar unsightly items shall be allowed to
remain on any Lot prcv:ded, however, that the foregoing shall not
be construed Lo prohibit temporary deposite of tracgh, rubbis and
other debris for colleciion by 3uvc&unmuuul °x cther
garbage and trash removal units. In the event of curbside
and/or garbage pickup, trash and/or garbage cans may be moved Lo
the atrest on the night before the scheduled pickup, but ali

sarkaga cang mugt be returned to approved enclosure the night ot

\_’uu. ~u:,\_

h

fu

Section 3. Lea of Dwelling. The Owner Unit m
lease or sublet the premises. However, amy leaseé OT subleasse
be for at least six (6) months, in writing and contain
following provision:

~

o o

«r
1
o
m cr
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"Penant shall obey, adhere to and be bound by all
ona of the Declaration Of Covenants, Conditions

And Restricticne For The Ivy Cresk Townhomes Aasiociation,

Inc., recoxrded in the ”*“ﬂ County Registry. Tanant
Farn - lam e Inmcem st ara
acknowliedges thatl uc[uhcluucy has/have received of a ¢opy

$an

such Declaration and is familiar wiih the provisicns of
same. "

TE an Qwner faile ta include said provision in any lease or
Suhlease, ir 2h311 ha aoncluai \:ATU dnpmﬁd to bhe 1nc1uded and Dart

of said lease oI sublease. Cwne“ ghall furnich the Raanmiarion a
copy of any leases or subleases oi his/her uait.

Section 10. MM~ The Association shall provide and
maintain at least the minimum number of parking spaces required by
tha Town of Cary for the Subdivision. The Board of Directors of
tha Asscc;at-cn ehall have the right and authority to assian
parking spaces to Owners, prcvzded, “however, that each Lot ghall
have at least two (Z} dbﬁ;sucu Ea;n;us spaces. The Owner of each
Lot shall provide the Association wiih the make, muuc;, CoLOT uud
license plate number of each vehicle owned or normally driven by
the Owner and his family, any person regularly residing with the
OQuner, and/or any leasee or sublessee of such Owner.

No Owner or his famlly,
shall: (i) park any vehicle Iv
Creek Townhomes except in a designated pdveu puLLLuH Space; {ii
park or keep on any Lot or street within or adjeining ih
Subdiviaion any abandoned, partly dismantled or inoperative
vnhlcle- or (iil) park or keep on any Lot or any street within or
adicining the Subdivision any boat or boat trailer. motor home,
camper, bus, u;uuk in cxceas of one ton weight  commercial vehicle,
truck or van, or dnyLﬂlﬁg c;nc othier uhuu uc*"""" intendad to bhe
a pr:wate passenger vehicle within ihe Subdis

The Board of Directors shall have the right and authority to
make, implement and enforce such additional parking rules and
..c:,....ut::.cr's ag it might determine from time to time necessary or
ayp,_upl_*a‘_:, m‘d ahull have the right and anthority to enforce
game, inciuding, but uot limitsd ta, the right teo levy £
violations thereof. Furthermore, iLhe ASSO aLLUu shall have th‘
right and authority to have towed any venicle parked or maintained
in violation of these or subsequently-adopted parking rules and
regqulations, the cost of which towing and storage shall be tl.:
ity of the OQuner of the Lot to which such vehicle is

a for

§gc;10n 11. ng The Board OL DiIeCLois shall have the
right and authority to levy fines or penalties for the viciation of
anv provision of this Declaration and/or the rules and regulations

PETERTN
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section 12. Adoption of Kyles. The Board uf Dire
1 hava the authority to adopt additional ruies and regula
e uaa of the Common Area and the Lots within Ivy Cre

. a writtan copv of said rules and regulatlone to
the Owner i@} G: aach tar at lasat fifteen (15) days before such
rules and reguiations bSTOWS sf tive. Any violation of such
rules shall be punishabie by fine an nd/or -'-ﬂp“omn of voting
rights aa provided in thie peclaration.

ba |

ARTICLE XI

ATUEDBAY DDAUTITONS
NRA KN el AT O n

ehall have the right to enforce, by proceeding at law oF in md.:.:J.:,,

all gastrictions, conditiona, covenants, reservations, liens and

chargss now oF haraaftar imposed by the provisions of this

Deciaracion. rFailure byt the Assnciation or an Owner to enforce any
' covenant or restriction harain contained shall in no event be
i deemed a waiver of the right To 3o so thereafter.

gection 1. Enforcemept. The Association or any Owner

Qaction 2. Severability. Invalidacion of any one cf these
govanante or reatrictions by ]udgment or court order shall in nod
any other provision, which shall remain in full force

wra e o

i . l-\mgngmgug The ‘.C-\...v.._ =1 r .
! this Declaration shall run and bind the land for a2 term of
twantv-five (25) years from the date this Declaration is aeccrded,
aftar which time they shall be automatically exiended A.\.u.
successive pe-mfu. of ten (10) vears unless terminated or altered
by a voie of the v..':‘.crs as cet forth below. This Declaration may
4 pe amended during uu: £irat twenty-five year period by an
instrument signed by the Uwners of ..\.t lees than seventy-five
percent (75%) of the Lots, and thereaiier by mnned
hv the Owners of not less than tifty percent {50%) of the ...uts. No
a::‘.end. ant ghall be effective unless it has been appx.uvcu, if
required by Section 4 of this Article IX, by the Federal Housing

AﬂmlnistxauJ.uxx or Veterans Administration, and is recorded in the
% office of the Register of Deeds of Wake County.
ll Section 4. FHA/VA Agprovgﬁ In the event that Declarant
i hag arranged for and provided purchasers of Lois with FHA-insured

or ‘.’P.—g'_'_ara_nteed mortgage loans, then, as long as any Class B Lot
exists, as provided in Article III hereof, the following actions
willi reguire the prior anproval of the Federal Housing

Administration {*FHA"} or the Veterans Administration ("VA"):

- zi -




(Page 25 of 29)

I

e e e i

{

S A oo it i Rl s Mot i it ot

annexation of additi
dedication, exchange or
other than the Associat

Section 5. Non-Liability of Governmental  Eptities.
Neither the Town of Carv nor any other governmental entity shall be
recpongible for failing te nrov1de any emerdency or regular fire,
police or other publzc gervice to the Properties. any Lot. or any

Owner or occupant when such failure is due teo the la ok of access to

the Properties or amy Loi Lherein i inadeguate design or
construction of such access, bliocking oi acces utes, Or any
other factor within the control of the Declarant, the Association,

an Ouwner, or an occupant of any Lot.

1

E\
o
C»

s. No Lot within the
aa rn reduce
b

Ak 3 e Subdivieion of I

Subdivision may o€ nuud.;va.u';u by sale or 2
the total 10t area shown on the recorasd p S
except by and with the consent of the Declarant and,
by the Town of Cary.

1
g+
=
r

Carntion
= lon

. Daclarant'’s Right To Change Development. With
£ the Town of Cary, and, if required. by FHA or VA,

the approval
and SuDJeLL TS S
impose, Declarant shail have the right, w¢bhuu» ceonsent or :pp*hv=1
of the Owners, to create dwelling units, add Commoi nLca, change
unit types and reallocate units within, and withdraw real property
from the Subdivision.

= R
h terms and \,cnd‘tlcns as the Town of Cary may

Section 8. Insurance. The Association shall procure and

abiliry insurance covering +tha Acanci Or in

malntalin aucquauc 11.0».:.4..1.\., insa
an amount not iess iiian q;,cuu,cca.uv.
procure and maintain adequate hazard iusurance oOn real and p
property owned by the Association or for whicn the Assoclation is
otherwise responsible and shall procure and maintain officers’ and
antara’ 11:h111rv insurance. The premiums for such insurance
common evpnnun paid from the annual assessments provided

Lt ~1
v of this ug-..c.‘a.’:'.cn.

alan

‘\1

IN WITNESS WHEREQOF, Declarant has hereunto sSet his/her hand
and seal, and Westminster Homes, Inc., has caused this insirument
to be executed under seal by its duly authorized ofticers, as of
the Aay and year shown notary acknowledgements set forth below.

DEZLPRANT:
{1/ V4 L
s A ™ TR {seal)

JAMES M. MATHENY
W/ vl

— .a P NI !\.F\&:!M.M {Seal)

’@M.-_ CEET] mam rATYTIRTW \ 0

n. CmALOGIND ~
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WESTMINSTER HOMES, INC., S
a NMorth Oardl i cafpafation K
; /L0 T NG Y #
) /I pu.//{ /ﬂ[crrL_
BY: L. S
[ riesiuciw
_____ AT TR WAVR OOIINTY
i STATE OF NORTA CARCLINA Traeans “LOUN2 T
F Public fcr Wake County, North
I, Richard W. Moore, a Noiary wAnEN H,  MATHENV
carolina, certify that JAMES M. MATHENY and T, % L. Aua
onally anneared before me this day and acknowiedgea tac QU
' T i e A€ Eha foregoing instrument. PUPRY can
wx‘v.. of the fo aet
: _ 3 nefioial stafp’/and seal. this the #eh day
q:\cness my hand and cificial = -
2 1997. ‘L'. ‘L I:IY\Am_u_
3 NPy
I ™3 Notary Public A 7171700
NI el My commission expires: 05/17/9%
& \“‘
R I e e e —rm IR T ANTTNITV
T STATE OF NORTH CAROLINA - WARE LuLsss
] ae o p e Tl T 2 m Fmawn anid Countwv
/ NOCd.L Fuiil IO¥ S&RIL L=y
I. %ﬁemm Lﬂ_&Q_U__ a Py ‘ersc..all‘,'
and GQratrs, certifyv that e h&l_&.‘béﬂ_uu_ﬁ.l(————— ¥ of
a"‘au-ed hafore me this dayv and that he is __ ¥y @& . Presldent
iy NSTER HOMES, INC., 2 North Carolina corporation, and that, by
WESTMID 1y given and as the act and deed of the corporationm,
aucthority du Y 9 et was s:.. ncd by him ag ita V. e President,
the foregoing instruu ] irattes tod by £ b vhai a2 T8
sealed with its corporate seal, & e R el abave
as its Assistant Secretary, as of ihe day ana yoar
written,
4
exts o mer hand and nfficial stamp and seal, this the 18th day
WLLIISSS Ty femas S-2— .
ot pril, 1557. ey, e ) - ,(/
‘e.f-v\\'\l'\.:‘y /na. C "(n Af. N |V, vy
$(\‘° RESIRGAA i 7
& S Notary Fubl] d_an_G7
3§ My commissionexpires: H-=20-17
> s z
* | 2 3
| %5 $
1 %, >
t 3 g
) LTINS
UHRCUNA_WAKF,COUNTY' A L Weusn
NORTH Liabhar X W [[UOAA -
WWEW“—F’—T’_—,
| T VJW
| —_—— Notariy){ies) Fuic
3 /—F ... create am chuly registered al the date and
is (are) certified to be correct. Thes. i i
nmnmmmmwmm“'““‘“w'““. Ty mnnmmmrdm

s sk i

"fYInTm /7 WVQ_—

PR SO n.._.aunonn-rk
AL AR o

e
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STATE OF NORTH CAROLINA -- COUNTY OF WAKE:
The foregoing certificates of RICHARD W. MCORE and ROSEMARY
GRAY, Notaries Dublic, are certified to ke correct. This
inastrument and these certificares are duly registered at the date
and time and in the Book and Page shown on the firsr page hereof.
LAURA M. RIDDICK, Register of Desds
By:
Deputyv/Asst. Register of Deeds
]
§
»
£:\...\jumprope\ivycreek\declarat/rev 041797; revz 050857
1 |
P | i
l t
3
. J
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EXHIBIT A

TUY CREEK. PHASE 1

LYING and being in the Town of Cary, Cary Tawmehin, Wake County.
North Carolina, and being more particularly described a2z followa:
BETNG all of Lot 2 ar shown on that certain plat encitied *Fropsrty
of ENGALES CARTNERC ¥ (LOT 2) & CANTERBURY WOQDS ASSQC. (LOTS 1 &
3", recorded in Bowk of Maps 1021, Pace 992. WAKE County Registry,
to which plat reference is hexeky “made for a more particular

description of same.

TOQETHER WITH the rights and easements for lingress uud ggrese ¢
the y;v,ertv harein described over the property CUIIEULLY Rnowa a
Cardinal Woods Apartments [(gsee Book 2781, Page 207, Wake County

LI P

RengErY, as L[ollows:

~ 00

oOver and along that certain existing driveway which runs in a
westerly direction from Bargate Drive through the property

deecribed in Book 2781, Page 207, Wake Couniy R‘gzstry, to Lot
3 karn1n=thP described.
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LYING and being in the Town of Cary, Cary xuwuuu;y, wa e County,
Narth Carolina, and being more particularliy descriped as Loliows:

BEING all of Lot 1 as shown on that certain plat entitled "property
of ANGELES EARTNERS £ (LOT 2! & CANTERRIRY WwooDS ASSOC, (LOTS L &
3", recorded in Book oi nipi .,sz, “-ge 822, WAKE County Reaistry,
to which plat reference is hereby made for a2 more particular
deacription of same.

P

nd easements for ingress and egi€ss uT

A STIMLITY
TCODTHER WITH the

the propeity he sir
Cardinal Woods Aparim

Registry, as foliows:

J,1
]

{gea Ronk 2781, Page 207, Wake County

over and along a 50-foot wide strip of land, the eagternmost
1ine of which is an extension in a northerly air ecti"r cf the

h £211 in Tract II on that certain deed recorded im BGOK

i, Page 207, Wake County Registry (said call being North i3
30° 30" 2 dierance of 371.00 feet) £rom the

eg. 3U° Sy East
termination of said call to Lot 1 hereinabove described.




